EXHIBIT A

CWSRF Documents and
Forms

Submitted with Proposal

ohkwnhE

Certificate of Independent Price Determination (BC7)

Good Faith Efforts, Contract Administration and Contract Language (BCS)
List of Contacted DBE Businesses (BC6)

Prevailing Wage Agreement (Davis-Bacon & Oregon BOLI) (scs)

Sworn Statement of Compliance (Bc4)

Bidders List (Bc1)

Submitted on request from City (upon selection)

1.

6.

Certification Regarding Lobbying Activities (Bco)

2. Disclosure of Lobbying Activities (BC10)

3. Contractors Compliance Statement with Executive Order #11246 (BC14)
4.

5. Non-Discrimination in Employment, Notice to Labor Unions or Other

Certification of Non-Segregated Facilities (Bc11)

Organizationof Workers (Bc12)
Debarment and Suspension for Loan Recipient and all Contracts of
$25,000 ormore (BC13)

To be submitted by all subcontractors and retained in project file

PowpdPE

© N O

Bidders List (if firm will be further subcontracting) (sc1)

Prevailing Wage Agreement (Davis-Bacon & Oregon BOLI) (Bcs)

Certificate of Independent Price Determination (BC7)

Good Faith Efforts, Contract Administration and Contract Language (if firm will
be further subcontracting) (8cs)

Certification Regarding Lobbying Activities (Bc9)

Disclosure of Lobbying Activities (Bc10)

Certification of Non-Segregated Facilities (Bc11)

Non-Discrimination in Employment, Notice to Labor Unions or Other
Organizationof Workers (8c12)

Additional Funding Agency Requirements

1. CWSRF Project Sign (bc9)
2. Job Site Posting Requirement (pc10)
3. American Iron and Steel Requirements (BC16)



FormBC 1

State of Oregon Department of Environmental Quality

Bidders List

m Contact: Regional Project Officer

State of Oregon
Department of
Environmental
Quality

The Bidders List applies only to Clean Water State Revolving Fund loans over $250,000, and includes all firms that
bid or quote on prime contracts and subcontracts, per CFR Section 33.501. This document should be included in
project bid packages.

This list must be kept current as long as the loan recipient receives Clean Water State Revolving Fund dollars for
this particular loan. Failure to comply with this requirement is subject to post award remedies, spelled out in Chapter
40 of the Code of Federal Regulations, Section 31.43. The loan recipient must provide a copy of the Bidders List at
the request of the DEQ, EPA or an auditor.

Loan Recipient
CWSRF Loan Number
Project Name

Business name and Business mailing | Procurement on which Status as

point of contact address, phone the entity bid or quoted
number and email | and bid closing date | MBE | WBE | Non-MBE/WBE
address

Updated July 2020


https://www.oregon.gov/deq/wq/cwsrf/Pages/CWSRF-Contacts.aspx

FormBC 1

Loan Recipient
CWSRF Loan Number
Project Name

Business name and Business mailing | Procurement on which Status as

point of contact address, phone the entity bid or quoted
number and email | and bid closing date | MBE | WBE | Non-MBE/WBE
address

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request. Call
DEQ at 800-452-4011 or email deginfo@deq.state.or.us.

Updated July 2020


mailto:deqinfo@deq.state.or.us

Form BC 4

State of Oregon Department of Environmental Quality

Sworn Statement of Compliance
m Contact: Regional Project Officer

State of Oregon
Department of
Environmental
Quality

Sworn Statement of Compliance with Small, Women and Minority
Business Utilization Requirements

To be eligible for award of this contract, each bidder must execute, and submit, as part of their proposal,
and together with their bid, the following certification relating to SBE/WBE/MBE participation. The
certification below shall be deemed a part of the resulting contract.

The bidder has taken the following affirmative steps in awarding subcontracts:

(1) Include qualified small, minority and women’s businesses on solicitation lists

(2) Insure that small, minority and women’s businesses are solicited whenever they are potential
sources

(3) Divide total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation of small, minority and women’s businesses

(4) Use the services and assistance of the Small Business Administration and the Minority Business
Development Agency of the U.S. Department of Commerce as appropriate.

Contract #

Contract Title:

Name of Company:

Signature of Authorized Official Date

Name and Title of Signer

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request.
Call DEQ at 800-452-4011 or email deginfo@deq.state.or.us.

Updated May 2019
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Form BC5

State of Oregon Department of Environmental Quality

Prevailing Wage Agreement
m Contact: Regional Project Office

State of Oregon
Department of
Environmental
Quality

The loan recipient, prime contractor and subcontractors all must initial and sign this form.

e The prime contractor copy must be submitted as part of the bid/proposal to the loan recipient.

e A copy of this form signed by the loan recipient and the prime contractor must be submitted with
the contract copy to DEQ.

e The prime contractor must obtain a signed copy of this form from each subcontractor and retain
them in the prime contractor’s contract file.

The undersigned understands that this public works project is funded in whole or in part by the Clean Water
State Revolving Fund and is subject to the prevailing wage requirements of Oregon’s Bureau of Labor and
Industry and the requirements of the Davis-Bacon Act.

The undersigned agrees that, notwithstanding any other provision of law, all laborers and mechanics
employed on the project must be paid wages at rates not less than those prevailing on projects of a similar
character in the locality, as determined by the United States Secretary of Labor, or the Commissioner of the
Oregon Bureau of Labor and Industries, whichever is higher, per ORS 279C.838; OAR 839-025-0035(2).

When a public works project is subject to both the state and federal prevailing wage rate laws, contractors
and subcontractors must pay the higher of either the state or federal prevailing wage rates for the type of
work being performed, per ORS 279C.838; OAR 839-025-0035(2).

Davis Bacon (federal law)

Davis-Bacon applies to all treatment works construction projects for the entirety of the construction
activities financed by a CWSRF loan through the completion of construction, no matter when construction
commences.

The Loan Agreement includes specific Davis-Bacon terms and conditions contract language that
must be passed through to the prime contractor and all subcontractors in their contracts over $2,000.

The Secretary of Labor's determination, regarding the prevailing wages applicable in the state of
Oregon, are located at: http://www.wdol.gov/ While the solicitation remains open, the sub recipient shall
monitor www.wdol.gov weekly to ensure that the wage determination contained in the solicitation remains
current. The sub recipients shall amend the solicitation if DOL issues a modification more than 10 days
prior to the closing date (i.e. bid opening) for the solicitation.

If DOL modifies or supersedes the applicable wage determination less than 10 days prior to the closing
date, the sub recipients may request a finding from the State recipient that there is not a reasonable time to
notify interested contractors of the modification of the wage determination. The State recipient will provide
a report of its findings to the sub recipient.

Updated May 2021 1
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Form BC5

If the sub recipient does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be
effective unless the State recipient, at the request of the sub recipient, obtains an extension of the 90-day
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.wdol.gov on a
weekly basis if it does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

The loan recipient or the prime contractor on behalf of the loan recipient maintains on-going wage
information as a requirement of the CWSRF funding of a project subject to Davis-Bacon. The CWSRF
program suggests using the wage matrix tool at this link
http://www.deq.state.or.us/wq/loans/constructionForms.htm and instructions for the wage matrix at this
link http://www.deq.state.or.us/wq/loans/docs/WageMatrixInst.pdf

The loan recipient conducts wage interviews with a representative group of workers during the
project construction at 30 percent, 60 percent and 90 percent project completion. The loan recipient must
conduct additional interviews if there is any reason to suspect a contractor or their subcontractor is at risk
for violating wage requirements. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The loan recipient must use Standard Form 1445 or equivalent documentation to memorialize
the interviews.

Oregon Bureau of Labor and Industry (state law)

Bureau of Labor and Industry prevailing wage rates apply to projects over $50,000. Oregon
prevailing wage rate regulations require every contractor or subcontractor employing workers on a public
works project must pay to such workers no less than the applicable prevailing rate of wage for each trade
or occupation, as determined by the commissioner, in which the workers are employed. OAR 839-025-
0035.

The wage rates identified by the Commissioner of the Oregon Bureau of Labor and Industry are
located at http://www.oregon.gov/boli/ WHD/PWR/Pages/pwr_state.aspx

The prevailing wage rates in effect at the time the bid specifications are first advertised are the
Oregon wage rates that apply for the duration of the project. Prevailing wages obtained through the Bureau
of Labor and Industry websites must be included in the bid solicitation and incorporated in all contracts
resulting from the procurements.

All contractors and subcontractors shall file, with the Construction Contractors Board, a $30,000
public works bond with a corporate surety authorized to do business in this state. ORS 279C.836 The bond
must provide that the contractor or subcontractor will pay claims ordered by Bureau of Labor and Industry
to workers performing labor upon public works projects. It must be filed before starting work on a contract
or subcontract for the project.

Payroll/Certified Statement (form WH-38)

Form WH-38 may be used by contractors for reporting their payroll as required by ORS 279C.845 on public
works projects subject to the Prevailing Wage Rate Law. This form has not been officially approved by
the United States Department of Labor, however it is designed to meet the requirements of the federal
Davis-Bacon Act as well. Prevailing Wage Rate Forms.
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Form BC5

Signature Date

Title

Company

Alternative formats

Documents can be provided upon request in an alternate format for individuals with disabilities or in a
language other than English for people with limited English skills. To request a document in another format

or language, call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696; or
email deqinfo@deq.state.or.us

Updated May 2021 3



Form BC 6

DEQ

State of Oregon

State of Oregon Department of Environmental Quality

List of Contacted Disadvantaged
Business Enterprises

Contact: Regional Project Officer

Department of
Environmental
Quality
Name of Business Certification # Contact Phone Date of Reason for Non-participation
Person Number Contact

Updated May 2019

Page 1
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Name of Business

Certification #

Contact Person

Phone Number

Date of Contact

Reason for Non-participation

List of Disadvantaged Businesses Contacted

Page 2




Alternative formats

Documents can be provided upon request in an alternate format for individuals with disabilities or in a language other than English for people with

limited English skills. To request a document in another format or language, call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-
800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

List of Disadvantaged Businesses Contacted
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Form BC 7

State of Oregon Department of Environmental Quality

Certificate of Independent Price
[0 Determination

‘;’f‘f,ﬁfn?erﬁ,gﬂ,” Contact: Regional Project Officer

Environmental
Quality

The prime contractor must:

e Sign and submit this form as part of the bid/proposal to the loan recipient
¢ Include a signed copy in their contract
¢ Retain a signed copy of this form from each subcontractor

Bidder’s Name:

Address:

a. The bid offeror certifies that:

1. The prices in this offer have been arrived at independently without, for the purpose of
restricting competition, any consultation, communication or agreement with any other
offeror or competitor relating to:

i. Those prices
ii. Intention to submit an offer
iii. Methods or factors used to calculate the prices offered

2. The prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless
otherwise required by law

3. No attempt has been or will be made by the offeror to induce any other concern to submit
or not to submit an offer for the purpose of restricting competition.

b. Each signature on the offer is considered to be a certification by the signatory that the signatory:

1. Is the person in the offeror's organization responsible for determining the prices being
offered in this bid or proposal, and that the signatory has not participated and will not
participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or

2. Has been authorized, in writing, to act as agent for the following principals in certifying
that those principals have not participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) above;

3. Asan authorized agent, certifies that the principals named below have not participated, and
will not participate, in any action contrary to subparagraph (a)(1) through (a)(3) above; and

Updated May 2021 1
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4. As an agent, has not personally participated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (2)(3) above.

5. If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with
its offer a signed statement setting forth in detail the circumstances of the disclosure.

Insert full name of person(s) in the offeror's organization responsible for determining the prices offered in
this bid or proposal, and the title of his or her position in the offeror's organization:

Full Name of Person(s) Title Date
in the Offeror’s Organization

Signature of Prime Contractor

Signature of Subcontractor

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request.
Call DEQ at 800-452-4011 or email deqinfo@deq.state.or.us.

Updated May 2021 2
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BC8

State of Oregon Department of Environmental Quality

Good Faith Efforts, Contract
[E9  Administration and Contract Language

State of O H - .
et o Regional Project Officer

Environmental
Quality

This form must be completed by the loan recipient, prime contractor and any subcontractor who will
further subcontract on the Clean Water State Revolving Fund project within the scope of the loan.
All sections in this attachment must be initialed on the line provided and the form signed.
e One completed attachment for the prime contractor must be submitted as part of the bid/proposal
to the loan recipient.
e One completed attachment for each subcontractor who will further subcontract must be submitted
before the contract award.
o A copy of those must be included in the contract copy to DEQ, along with one attachment
initialed and signed by the loan recipient.

DBE certification

All Minority Business Enterprises and Woman Business Enterprises must be certified by Oregon’s Office
of Minority, Women and Emerging Small Businesses or by the state in which they are located. This office
administers the Disadvantaged Business Enterprise, Minority Business Enterprise/\Women Business
Enterprise, and Emerging Small Business programs.

Good Faith Efforts

The good faith efforts are required methods to ensure that all DBESs have the opportunity to compete for
procurements funded by the Clean Water State Revolving Fund. The loan recipient and their prime
contractor are required to:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian tribal, state and local government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever
they’re potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBES in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian tribal, state and local government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBES in the competitive process.

4. Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

Updated May 2021 1
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BC8

5. Use the services and assistance of the federal Small Business Administration, Minority Business
Development Agency of the U.S. Department of Commerce, and the state Office of Minority,
Women and Emerging Small Business.

6. If the prime contractor awards subcontracts, require the prime contractor to take steps one
through five above.

7. Native American provisions 40 CFR, Section 33.304
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section
33.304. Any recipient, whether or not Native American, of an EPA financial assistance
agreement for the benefit of Native Americans, is required to solicit and recruit Indian
organizations and Indian-owned economic enterprises and give them preference in the award
process prior to undertaking the six good faith efforts. If the efforts to solicit and recruit Indian
organizations and Indian-owned economic enterprises is not successful, then the recipient must
follow the six good faith efforts.

Contract administration

The Loan Recipient must require its prime contractor to employ the six good faith efforts even if
the prime contractor has achieved its fair share objectives.

If a DBE subcontractor fails to complete work under the subcontract for any reason, the Loan
Recipient must require the prime contractor to employ the six good faith efforts if soliciting a
replacement subcontractor.

The Loan Recipient must require its prime contractor to pay its subcontractor for satisfactory
performance no more than 30 days from the prime contractor’s receipt of payment from the Loan
Recipient.

The Loan Recipient must require written notification from its prime contractor prior to any
termination of a DBE subcontractor for convenience by the prime contractor.

Specific contract language
All contracts between the Loan Recipient and prime contractor, and prime contractor and subcontractors
must include the following statement required by 40 CFR Part 33:

"The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 40 CFR part 33 in the award
and administration of contracts awarded under EPA financial assistance agreements. Failure by the
contractor to carry out these requirements is a material breach of this contract which may result in the
termination of this contract or other legally available remedies."”

Updated May 2021 2



BC8

The undersigned has initialed the items above and understands the resulting responsibility for each item.

Signature Date

Title

Company

Accessibility
Alternative formats DEQ can provide documents in an alternate format or in a language other than
English upon request. Call DEQ at 800-452-4011 or email deginfo@deq.state.or.us.

Updated May 2021 3
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Form BC 9

State of Oregon Department of Environmental Quality
Certification Regarding Lobbying Activities

m Contact: Regional Project Officer
503-229-LOAN

State of Oregon
Department of
Environmental
Quality

This form must be signed by the prime contractor and submitted by the loan recipient by the time the
contract is award. A copy must be included in the contract copy to DEQ. The prime contractor must
obtain a signed copy of this form from each subcontractor, and retain them in the prime contractor’s
contract file.

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Signature Date

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request.
Call DEQ at 800-452-4011 or email deginfo@deq.state.or.us.

Updated May 2019
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Form BC 10 DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
— b. grant b. initial award b. material change
C. cooperative agreement C. post-award For Material Change Only:
d. loan year quarter
e. loan guarantee date of last report
f. loan insurance
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
[ prime [ subawardee and Address of Prime:
Tier , if known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Aaency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number. if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
(if individual, last name, first name, MI): different from No. 10a)

(last name, first name, MlI):

Information requested through this form is authorized by title 31 U.S.C. section H .
11 1352. This disclosure of lobbying activities is a material representation of fact Slgnature'

upon which reliance was placed by the tier above when this transaction was made

or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This Prlnt Name'

information will be reported to the Congress semi-annually and will be available for .

public inspection. Any person who fails to file the required disclosure shall be T|t|e:

subject to a civil penalty of not less that $10,000 and not more than $100,000 for

each such failure. Telephone No.: Date:

Authorized for Local Reproduction

Federal Use Only:
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connectionwith a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. |dentify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




Form BC 11

State of Oregon Department of Environmental Quality

Certification of Non-Segregated Facilities

m Contact: Regional Project Officer
503-229-LOAN

State of Oregon
Department of
Environmental
Quality

This form must be signed by the prime contractor and submitted by the time of contract award from the
Loan Recipient. A copy must be included in the contract copy to DEQ. The prime contractor must obtain
a signed copy of this form from each subcontractor, and retain them in the prime contractor’s contract
file.

Applicable to federally-funded construction contracts and related subcontracts exceeding $10,000 which
are not exempt from the Equal Opportunity clause.

The federally-assisted construction contractor certifies that they do not maintain or provide for their
employees any segregated facilities at any of their establishments, and that they do not permit their
employees to perform services at any location, under the contractor’s control, where segregated facilities
are maintained. The federally-assisted construction contractor certifies further that they will not maintain
or provide for their employees any segregated facilities at any of their establishments, and that they will
not permit employees to perform services at any location, under the contractor’s control, where
segregated facilities are maintained. The federally-assisted construction contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or
otherwise. The federally-assisted construction contractor agrees that (except where they have obtained
identical certifications from proposed contractors for specific time periods) they will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which
are not exempt from the provisions of the Equal Opportunity Clause, and that they will retain a copy of
such certification.

Signature Date

Name and Title of signer (please type)

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request. Call
DEQ at 800-452-4011 or email deginfo@deq.state.or.us.

Updated January 2021
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Form BC 12

State of Oregon Department of Environmental Quality

Non-discrimination in Employment

m Notice to Labor Unions or Other Organizations of Workers
v Contact: Regional Project Officer

i |
oy 503-229-LOAN

The CWSRF loan recipient must provide this notice to the contractor and subcontractor(s) advising the
labor union or workers' representative of the contractor's commitments under Executive Order No. 11246.
The contractor will send a signed notice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

TO:

NAME OF UNION OR ORGANIZATION OF WORKERS

The undersigned currently holds contract(s) with

NAME OF LOAN RECIPIENT

Using funds or credit of the U.S. government, or one or more subcontractors with a prime contractor holding
such contracts.

EE i I b i R i i i e e i i i S R IR I e i i i i i S R i i i

You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance
with Section 202 of Executive Order 11246 dated Sept. 24, 1965, as amended, the undersigned is obliged
not to discriminate against any employee or applicant for employment because of race, color, religion, sex
or national origin. This obligation not to discriminate in employment includes, but is not limited to, the
following:

- EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION
- RECRUITMENT OR RECRUITMENT ADVERTISING
- RATES OF PAY OR OTHER FORMS OF COMPENSATION

- SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR
TERMINATION

EE i i e S G e i i i e i e i S A i i i e i i i e i i i S SR i e i i e e i S R

This notice is furnished to you pursuant to the provisions of the above contract(s) or subcontract(s) and
Executive Order #11246.

CONTRACTOR OR SUBCONTRACTOR(S) DATE

Updated May 2019 1


https://www.oregon.gov/deq/wq/cwsrf/Pages/CWSRF-Contacts.aspx

Alternative formats
DEQ can provide documents in an alternate format or in a language other than English upon request. Call
DEQ at 800-452-4011 or email deqinfo@deq.state.or.us

Updated May 2019 2



Form BC 13

State of Oregon Department of Environmental Quality

Debarment and Suspension
T Requirements

St of Oraen Contact: Regional Project Officer or call 503-229-LOAN

e List all companies proposed to perform work or provide goods/services, equal to or greater
than $25,000, at the time the contract is awarded

e For each listed entity, provide a report from the System for Award Management database that
shows an active registration with proof of no suspensions or debarments (“exclusions” )

¢ Submit completed form and reports to the DEQ project officer

The loan recipient must complete, sign and submit this form to the DEQ project officer before the loan
project contract is awarded. Use additional pages if necessary.

Every contract, subcontract, professional services agreement and purchase order paid under this loan of an
amount equal to or greater than $25,000 is subject to Subpart C of 2 Codeof Federal Regulations Part 180
and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons).”

Registration and certification is available at the System for Award Management database
(https://www.sam.gov/SAM/). User Guides for registration are available from SAM. Registration must be
renewed annually.

This form is only submitted once, as part of the project loan contract approval. If additional companies
receiving $25,000 or more become involved in the project, a System for Award Management report must be
provided to DEQ as part of the Disbursement Request.

Loan recipient:__City of Madras Loan number: _ R62374

Project: __Grizzly Road Sewer Project

Contractor name and Phone number and | DUNS number or K“ton’“ <l .
mailing address email address CAGE code efo: lfe ::;l:un

Updated March 2021


https://www.oregon.gov/deq/wq/cwsrf/Pages/CWSRF-Contacts.aspx
https://www.sam.gov/SAM/

Contractor name and
mailing address

Phone number and
email address

DUNS number or
CAGE code

Known or
expected amount
to be paid

Name and Title of Authorized Representative (type or print clearly)

Alternative formats

Date

DEQ can provide documents in an alternate format or in a language other than English upon request. Call
DEQ at 800-452-4011 or email deqinfo@deq.state.or.us.

Updated March 2021
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Form BC 14

State of Oregon Department of Environmental Quality

Contractor’s Compliance Statement
(DEQ) Executive Order #11246

Contact: Regional Project Officer
503-229-LOAN

State of Oregon
Department of

Environmental
Quality

This form must be signed by the prime contractor and submitted by the time of contract award from the
Loan Recipient. A copy must be included in the contract copy to DEQ.

Date

This statement relates to a proposed contract with ___ City of Madras

(Name of CWSRF loan recipient)

who expects to finance the contract with assistance from the Environmental Protection Agency. | am the
undersigned bidder or prospective contractor. | represent that:

I have [_] I have not [_] participated in a previous contract or subcontract subject to Executive
Order 11246 of September 24, 1965 (regarding equal employment opportunity) or a preceding similar
Executive Order. | agree to comply with all the provisions of this Executive Order and the rules,
regulations, and relevant orders of the Secretary of Labor. (41 CFR 60-1.4(b); 41 CFR 60 1.7 (b))

Signature Date

Name and Title of signer (please type)

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request.
Call DEQ at 800-452-4011 or email deginfo@deq.state.or.us.

Updated May 2019 1


https://www.oregon.gov/deq/wq/cwsrf/Pages/CWSRF-Contacts.aspx
mailto:deqinfo@deq.state.or.us

Form BC 16

The following information is provided as a sample letter of step certification for
American Iron and Steel compliance. Documentation must be provided on
vendor’'s company letterhead.

3k 3k 3k 3k 3k 3k ok 3k 3k 3k 3k 3k %k 3k 3k 3k 3k 3k 3k 3k sk 3k 3k 3k 3k 3k sk 3k 3k 3k %k %k 3k 3k 5k %k %k 3k 5k 3k 3k 3k 3k 3k %k %k 3k 3k 3k %k %k 3k 3%k 3k %k %k 3%k 3k 3k %k 3%k 3k %k %k %k 3%k %k %k %k %k 3k %k %k k *k

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Sted Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)

process for (manufacturing or fabricating) the following products and/or materials shipped or provided for
the subject project isin full compliance with the American Iron and Steel  requirement as mandated in
EPA'’s State Revolving Fund Programs.

Item, Products and/or Materials:
1. XXXX
2. XXXX
3. XXXX

Such process took place at the following location:

If any of the above compliance statements change while providing materia to this project, we will
immediately notify the prime contractor and the engineer.

Signed by company representative

DEQ

State of Oregon
Department of
Environmental
Quality



Form DC 9

Clean Water State Revolving Fund

CWSREF Project Sign Requirements

m Contact: Regional Project Officer
State of Oregon Tel. 503-229-LOAN

Department of

Environmental
Quality

The sign must be posted on the project site throughout the course of construction to permit public viewing. Sign
requirements are described on the example below. DEQ allows the borrower to add their logo to the project
sign, but not that of other funders.

Vinyl stickers of the DEQ logo and the EPA seal are supplied by your DEQ Project Officer.

Sign borders shall be equal on either side, with the longest line centered in the sign.

8|

\ 4

A

Oregon Department of Environmental Quality
Clean Water Investment

Background is

white, all
lettering is
black.
Project name
shall include the 4l
facility name
and be followed Facility name, project name and community(s)
by the served
community(s) Project Number — #

served by the

project. Total Project Cost — $

Oregon State Revolving Fund Loan — $

DEQ logo placed to the left of center, and the EPA Seal placed to the right of
center in the space between “Clean Water Investment” and Project Name.

Provide adequate supports for sign as site conditions may require. Keep sign a
proper distance above prevailing grade to allow for public viewing.

Updated May 2019
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APPENDIX E: DAVIS-BACON PROVISION
‘ Part 1
(1) Minimum wages.

(i) All laborers and mechanics employed or working upon. the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate -
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR. part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontiractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers. '

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov,

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage defermination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed bji the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
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(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the Staie award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day périod that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification er
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recornmendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the confracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (2)(1)(i)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iil) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
Or program. '

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other federal coniract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as .
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the confractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.
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(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1{(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the confractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been

" communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)}A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives thie sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(1), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm' or its successor site.

The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the
subrecipient(s) for transmission to the State or EPA if requested by EPA , the State, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of
this section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission to the
subrecipient(s).

1 The correct website address is as follows: https://www.dol.gov/whd/forms/index.htm
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(B) Each payroll submitted shall be accompaﬁied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii} of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination intorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Comptliance” required by paragraph (2)(3)(i1)(B) of this section. -

(D)' The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under SGCUOI‘L 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary fo cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or-a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
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program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in. which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed, Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen houtly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable p1edeterm1ned rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CER 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every traince must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
Jonger be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements, The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
Jower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this confract, ‘

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to thé general disputes clause of this contract, Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor {or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives. '

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3{a) of the Davis-Bacon Act or 29 CFR
5.12¢a)(1). ‘

(ii) No part of this contract shall be subcontracted to any person or fixm ineligible for award of &
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 US.C.
1001. . '
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Part 2
Contract Provision for Contracts in Excess of $100,000,

. {(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards. '

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laboier or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours.in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be lable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a temitory, to such District or to such territory), for liguidated damages.
Such liguidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient upon the request of
the EPA Award Official or an authorized representative of the Department of Labor, shall
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any Habilities of such confractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of
this section.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in [tem 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
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mechanics, including guards and watchmen, working on the contract. Such records shall contain.
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actial wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
Oregon Department of Environmental Quality and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours
on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to
DRB prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted
in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contraet or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB. Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates,
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
tisks of noncompliance with DB posed by contractors or subcontractors and the duration of the
confract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a'risk that the contractor or subcontractor is not complying with DB. In addition, doring
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, Jaborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews descnbed in Ttem 5(b) and (¢) above,
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{e) . Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/esa/contacts/whd/america2 him.”

2 The correct website address is as follows: http:/ /www.dol.gov/whd/america2. htm#oregon
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APPENDIX F
EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The confractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates

" of pay or other forms of compensation; and selection for fraining, including
apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(2} The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer, advising the labor union or workers’
representative of the contractor’s commitments under Section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of Septerﬁber
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5} The contractor will fumish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
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(7) The contractor will include the provisions of paragraphs (1) through (7) m every
subcontract o purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the contractor becomes involved in, or is threatened with, litigation with a subcontractor -
or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States.
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